This is a controversial book upon a most controversial subject. Professor O'Neill is aroused because of the historical inaccuracy and injudicial approach which characterized the opinions of the great majority of the members of the Supreme Court in the Everson' and McColl=r 2 cases. He has attempted in great detail to show that in interpreting the language and meaning of the First Amendment, "Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof," members of the Court have (1) disregarded the plain meaning of the English language and the facts of history and (2) have superimposed upon such language and meaning their own personal views, influenced or buttressed by the arguments of groups, such as "Protestants and Other Americans United for Separation of Church and State," who have successfully sought to give to the First Amendment a meaning never intended by those who drafted, nor by the people who ratified, the Bill of Rights. In this task Professor O'Neill has been eminently successful. The fact that others 3 have by critical analysis also disclosed the fundamental error to which the Supreme Court has committed itself in no wise detracts from the inherent merit of Professor O'Neill's book.
Professor O'Neill informs us that for twelve years he has been a member, and for four years a chairman, of the Committee on Academic Freedom of the American Civil Liberties Union and that in writing the book, which was started before the decision was handed down in the Everson case, he is not arguing for any particular policy or legislation, such as federal aid to parochial schools, but seeks to make clear and preserve the true meaning of the Constitution as the bulwark of our civil liberties. The author considers the Supreme Court's two decisions as the culmination of an "attack" upon the true meaning of the First Amendment and, therefore, an attack upon our civil liberties. His primary theme is that Jefferson's "wall of separation between church and state," as this phrase is erroneously interpreted by the Supreme Court, is not a true American or constitutional principle.
Considering the accomplishments attained in the volume under review, its defects are comparatively minor and to some extent forgiveable. Professor O'Neill's exposition of the errors permeating the decisions of the Court is marked, and at times marred, by an unconcealed exasperation and by the use of intemperate language. The author's demonstration of the Court's "spurious display of the appearance of scholarship", 5 of the "complete nonsense" ' 0 of the "incredible ' l dissenting opinion in the Everson case and of the "semantic and historical nonsense" 8 attending the Court's misinterpretation of Jefferson's much quoted phrase concerning the separation of church and state, is sufficiently effective without the necessity of using the quoted labels. Nevertheless, it is at least understandable that the entire lack of legal and historical substance behind the Supreme Court's reasoning should have engendered the expression of such frank and extreme characterizations by one who has taken the care to examine the question. The other defect in the book, from the reader's standpoint, is the repetition in succeeding chapters of points already made. This apparently results from the fact that the various chapters of the book have to some extent been written as self-contained things apart from each other.
0
As against the sketchy and careless scholarship disclosed particularly in the dissenting opinion in the Everson case and in the majority opinion in the McCollum case, Professor O'Neill has marshalled the facts of history to show that the First Amendment and Jefferson's "wall of separation" have always meant to Jefferson, to Madison (at least when he was discussing the First Amendment), to the legislatures of the states, to Congress, to those who wished to amend the First Amendment, and to the Supreme Court itself-until the Everson case was decided-that the First Amendment interdicted the establishment of an exclusive national church or religion, such as the Church of England or the Congregational Church, the latter of which was not disestablished as the state church in Massachusetts until as late as the middle of the nineteenth century.
The decision in the McCollun case that the First Amendment "aimed at establishing freedom of all religions means freedom from any religion in our public school system"' 1 was definitely foreshadowed by the decision in the Everson case wherein Justice Black, speaking for the majority, referred to the First Amendment as prohibiting "a law respecting the establishment of religion."' By the simple expedient of substituting the article "the" for the article "an", the members of the Supreme Court gave to the First Amendment a meaning of their own, never intended by those who wished to prohibit "an establishment of religion", i.e., a religious establishment. "The position defended in the book has somewhat more historical justification than the extravagance of the author's language would suggest. He is probably correct in his assertion that the establishment-of-religion clause had a relatively limited meaning in 1789 and that Madison and Jefferson did not support so sweeping a doctrine of separation in their time as that now accepted by every member of the court.
"The weakness of his position lies less in his conception of the original meaning of the clause than in the assumption underlying the entire argument. This is that the meaning of constitutional clauses is fixed and unchangeable except by formal amendment. Yet surely most of the major developments in American government and constitutional law since 1789 have come through custom and interpretation, not through formal amendment." 
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Grave and disturbing indeed is this revision of the First Amendment by the members of the Court. As the First Amendment now reads, it calls for a national policy absolutely secular and irreligious. Yet, from the viewpoint of those who believe in constitutional government, be they secularists or religionists, the threat to that form of government implicit in the Court's action should be at least equally disturbing. The expressed attitude of the Supreme Court appears to be that the Constitution means what those men who happen presently to sit on the Court personally feel or believe that it should mean, regardless of what either the Founding Fathers or the Court in the past have considered the Constitution to mean. Justice Frankfurter's personal views as to how the Constitution should read provide an illustration of this new tendency. On more than one occasion Justice Frankfurter has indicated his preference for "the binding tie of cohesive sentiment" 10 as necessary to what he deems to be a true democracy. Therefore, he would uphold legislation requiring children, despite their religious convictions, to salute the flag. 17 For similar reasons Justice Frankfurter would rewrite the First Amendment to prohibit any commingling of religious with secular instruction in the public schools which might give rise to "a feeling of separatism,"' 8 which in turn might destroy the "secular unity"' 19 so necessary to the desired "cohesion among a heterogeneous democratic people." 2 0 Justice Frankfurter, as a private citizen of the United States, is entitled to possess and express his own views as to what he deems to be desirable "for promoting cohesion among a heterogeneous democratic people." ' 21 As a member of the Supreme Court bench, however, he misuses his position on the Court when he advances such views as a justification for reading amendatory language into the Constitution.
The controversy as to the true meaning of the "an establishment of religion" clause of the Constitution is not finally settled. The Court has reversed itself before when it has realized an error, and it is to be hoped that in time the Court will repudiate the erroneous views expressed in the Everson and McCollum decisions and reinstate the language of the First Amendment. The final chapter of the book under review is entitled "Antidotes For Chaos" and suggests four possible alternatives for those who disagree with the decision in the McCollum case: (1) ignoring the decision much as the Eighteenth Amendment was ignored; (2) a constitutional amendment; (3) public criticism and protest against the decision; (4) Congressional legislation limiting the powers of the Court. None but the third alternative is a proper or legitimate approach to this constitutional problem. The Constitution, even as misinterpreted by the Court, should not be ignored; to follow the example of the Supreme Court will only result in chaos. The First Amendment needs no formal amendment. Its language and meaning are clear and any amendment could do nothing more than restate its present language. The Constitution would be nullified, if that were possible, just as much, if not more so, by Congressional action as by misinterpretation by members of the Court. Only the third alternative constitutes a proper, legitimate, feasible and, it is hoped, effective method for returning to the The author, a practicing lawyer in New York for more than twenty-five years and a member of the law faculty of New York University, where he conducts a graduate course in corporate finance, states in his preface that the primary purpose of this volume is "to make available to the general practitioner, in one volume with a unified approach, guidance in dealing with the many legal problems involved in the organization of a new business, from the inception of the idea down through the death of the owners." Covering, as it necessarily does, a large segment of commercial law, the author's approach is by project rather than by subject, and, as he states, is suggestive rather than exhaustive. His aim in the collection of authorities has been not to cite all cases, but leading and illustrative cases as wel as typical statutes.
A glance at the chapter headings and the table of contents indicates well the scope and character of the work. An introductory chapter considers the lawyer's function in organizing a business enterprise, the nature of the business to be put together and the matter of special legal controls, both state and federal, applicable both to certain clients and to certain lines of business activity. Typical of the latter is the common prohibition against the corporate practice of law. Then follow chapters dealing with the disclosure and protection of ideas and other intangibles; promoters, their rights and liabilities; available forms of business organization, with a consideration of their advantages and disadvantages; the best form of business organization, whether partnership or corporation, as the case may be; selection of 22. Recently, in making an appointment to the Supreme Court, President Truman stated that the religious faith of the appointee should be irrelevant. This is true if we assume that the members of the Court will discharge their duty by interpreting the Constitution according to its language and history. See dissenting opinion of Justice Frankfurter in West Va. Bd. of Educ. v. Barnette, 319 U. S. 624, 646, 647 (1943) . If the Constitution, however, is to be interpreted or amended informally according to the particular philosophical, sociological, political, religious or secular notions of the members of the Court, unequal representation or no representation upon the Court by a large group of our citizenry, is not quite "democratic".
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FORDHAM LAW REVIEW corporate domicile; incorporation procedure, with an intelligent discussion of purpose and power clauses in the certificate of incorporation; the matter of stock subscriptions; promoter's compensation; corporate rights and liabilities under promoter's agreements; the acquisition of a going business by purchase, consolidation or merger, with a discussion of the desirability of one as opposed to either of the other two of these methods for accomplishing a good result; capitalization and financing; marketing securities; the use of subsidiaries, and, finally, anticipating, in whatever method of organization is determined upon, the ultimate death of the owners. A particularly valuable chapter is the fourth, which discusses the advantages and disadvantages, especially from the omnipresent tax angle, of the various forms of business enterprise. An exhaustive appendix of some one hundred and fifty pages is also worthy of special note, containing as it does tax tables comparing the tax problem under the corporate as contrasted with the partnership form of engaging in business.
In this writer's opinion the author has accomplished in workmanlike fashion the objective he set out to attain in the book. While the lawyer who specializes in the field of corporate organization in all likelihood will not find any novel ideas to aid him in his work, the ordinary practitioner, who only now and then is called upon by clients to put together a new enterprise or to advise on the incorporation of an existing business, will discover many angles of approach to the solution of his problems which otherwise in all probability would not have occurred to him. Even the specialist, however, should find the volume a useful desk book for ready reference to statutes of the several states, leading cases and law review materials that may be of aid to him in his work. Moreover, he will have at his hand in one relatively small volume the means of checking on many matters for which otherwise he would have to resort to widely scattered sources. To the law student, undergraduate or graduate, as the case may be, who is pursuing a course or courses in the general field of corporate law the book should prove a mine of valuable information and illuminating suggestions. The work by Stanley and Kilcullen is precisely what it claims to be-a brief presentation, on the beginner's level, of the essential sections of the Internal Revenue Code which deal with federal income tax. The plan of the book is to take up, one by one, the sections of the Code which must be understood before more intensive study of the subject is undertaken.
This book, it is fair to predict, will be enthusiastically received by two classes of readers, namely, students who seek a general familiarity with the subject of income tax law and general practitioners who find themselves confronted with occasional problems and are afraid to move lest they be caught by some hidden snare. To both of these classes of readers the book is of particular value. [Vol. 18 
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The student will gain from its pages a clear and understandable explanation of the essential sections of those provisions of the Internal Revenue Code which deal with income tax. The book provides a means toward an over-all familiarity with the subject. While it is not sufficiently comprehensive to serve as a textbook in a course on income taxation, it may find a place as an introductory or supplemental text to be used along with a more comprehensive work. The book is perhaps the most excellent set of lecture notes one might want.
From the student's viewpoint, the value of the book lies in the careful way in which the material has been focused. Emphasis is placed where it belongs. Omissions are obviously deliberate, and in many instances where material is omitted, the authors candidly state that the section of the Code involved is not discussed. The skeleton of the subject is presented without the obscuring mass of endless detail which, if included, would soon cause the student to lose not only his sense of direction but his enthusiasm for the whole job of acquiring a knowledge of the field.
The general practitioner who does not read the book from cover to cover Will, perhaps, not gain too much from its pages. The lawyer who commences his study by reading the book from beginning to end will acquire an initial grasp of the subject which should serve him in good stead when he subsequently undertakes to give advice in matters where tax consequences are to be considered. The book will not supply the answers to concrete problems raised by clients. That is hardly to be expected, in any field of law, from a textbook which is barely three hundred pages long. What the book will do for the general practitioner is to start him off on the right foot by indicating the pertinent provisions of the Internal Revenue Code and by providing a readily understandable explanation of their meaning.
The book is very definitely not a substitute for the more comprehensive texts and for the standard tax services. Only a loose-leaf publication can keep abreast of developments in federal income taxation. The authors are justified in assuming that lawyers who read their book will not give advice to clients without first consulting other publications which reflect the day to day developments in the law.
If these limitations are borne in mind, and particularly if it is remembered that the volume is only a handbook, its presence on the lawyer's desk will enable him to save time and more readily to recognize and undertake the tax problems which he encounters.
The other book under consideration, Mr. Henderson's "Introduction to Income Taxation," cannot be quite so enthusiastically recommended. Since the author calls his book an introduction to the subject, one would be led to assume that his volume, like the one by Stanley and Kilcullen, is intended for those with no previous background in federal income taxation. Most, but not all of the book is written on that level.
The work, which might otherwise be a valuable addition to the literature of its kind, is marred by two types of faults. First, the law is not always accurately stated; and, second, the author's lengthy arguments with Congress and the courts, if taken too seriously by the reader, would lead to confusion and misunderstanding.
An example of the first type of fault is the statement that if an American citizen resides outside the United States for six Potmlts of a taxable year, his earned income from sources without the United States for that year is exempt from income tax. This was the law prior to 1942, when the period of non-residence was changed to "the entire taxable year." 1 The second type of fault is illustrated by the author's discussion of Section 102
of the Code, which imposes a surtax on corporations formed or availed of for the purpose of preventing the imposition of surtax upon stockholders by accumulating corporate earnings instead of distributing them as dividends. Mr. Henderson does not like Section 102. That, however, is hardly an excuse for his failure to state that the surtax is applied only where the surplus is beyond the reasonable needs of the business of the corporation. Our modern procedural world is atom-activated, jet-propelled, plasticized, pushbuttoned, streamlined, televised and telepathic.' Yet the old-fashioned concept of Archimedes that, given a fulcrum firmly based, a lever can move the earth, is still a great vision.
This book is the fulcrum firmly based from which the alert modern advocate may effectively move the court.
Its scope ranges along the whole horizon of "Litigated and Ex Parte Motions in New York."
The work can best be visualized as the well-organized notebook of a composite expert who has inherited the highest skills of the most competent clerk or "law assistant" in the Supreme Court's Special Terms, Parts 1, 2 and 3 in each of the counties of the State. Its style is staccato, trigger-quick and sure-shot. Its Index is the work of the author himself.
The gamut of the text commences with the heading "Motions in General", under which are presented the philosophic observations that "Procedural requirements are made to assist in judicial inquiries for the truth and not to offer obstacles to a party's opponent or to confuse the issues. . . . Because motions are frequently emergency operations ... it is imperative that one develop an intuitive approach .... 'The more of the details of our daily life we can hand over to the effortless custody of automatism, the more higher powers of the mind will be set free for their own proper work.'"
The author urges that all motions should be argued and that "elementary psychology and good salesmanship should not be discarded in the courtroom." 2. Id. at § 114. t Member of the New York Bar.
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Consider, for example, the recently enacted Section 193(a) of the Civil Practice Act, which permits an "action within an action", so that (a) there may now be two judgments in one action; (b) a defendant may serve a summons and verified complaint; (c) a party brought into the action by a defendant may contest the plaintiff's claim as an adverse party, and in certain cases even counterclaim against the plaintiff; (d) such party brought in may in turn "proceed pursuant to this section against any person not a party to the action"; (e) the third-party action is commenced, not by the service of a summons, but by the service of a summons and copies of pleadings; (f) there may be two summonses in the one action; and (g) there may be one answer to two complaints.
[Vol. 18 Corp., 7 that "an indebtedness is not attachable unless it is absolutely payable at present or in the future and not dependent upon any contingency." It has also been said that "the sections governing attachment and those providing for execution must be correlative." Yet it was held in Clcments v. Doblin 9 that a levy upon the interest of a defendant in the hands of factors was attachable though there was nothing immediately due and although ultimately nothing might be due to the defendant, inasmuch as the defendant's only right was to receive any balance from accounts payable in the future in connection vth goods sold through such factors.
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But enough of exploration which may take us into fields afar. For "back of precedents are the basic juridical conceptions which are the postulates of judicial reasoning; and farther back are the habits of life, the institutions of society, in which those conceptions had their origin, and which, by a process of interaction, they have modified in turn." [Vol. 18 and it is not too heavy. It fits into an ordinary briefcase. It is a durable book and will readily stand annotation in both pencil and ink.
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There are ten thousand and one reasons why a copy of this volume should be immediately acquired by the practicing lawyer. One reason is that Bernard L. Shientag has found it worthy of a favorable Foreword. The other ten thousand reasons are that Judge Shientag has found it so thoroughly worthy that he has written of it the following: "This book is the product of years of study and hard work. The author has put a lot of intellectual sweat into it. It needs no 'barkor' to proclaim its great value to our profession. Success or failure upon the trial itself will often depend upon the skill and thoroughness with which these preliminary motions are resorted to or opposed. The book is a godsend to practicing lawyers."
